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hypothesis, is properly vested in it. The plea that the 
Fair will pay back the money, and place all parties where 
they were before the contract, is worthless. Rights vested 
as the result of a contract are not subject to defeat by 
either party who offers to put the other in the same posi- 
tion as he was before the contract. It is no answer to a 
bill for the specific performance of a contract to sell real 
estate to say, that since no money has been taken, or the 
money received has been paid back, the non-performance 
leaves the parties in the same position as they were before. 

Neither would the Exposition Corporation better its 
case by contending that the non-performance of the condi- 
tion would be for the benefit of the United States. The 
plaintiff is the judge. He has certain rights. The court's 
duty is to insure him in them. On the other hand, as we 
have pointed, out, the mere acknowledgment of the right 
of the United States does not imply that the injunction 
will be granted. The government must further show that 
from the peculiar nature of the right its loss cannot be 
estimated or compensated in damages. It seems to go 
almost without saying that the government will be able to 
do this. 

We have discussed only two points out of the many 
which may arise in this case. As we intimated, the ones 
which we have omitted which are of most practical import- 
ance are the questions whether the United States has not 
broken the agreement by withholding part of the appropria- 
tion and the rights of third parties. Into this space forbids 
us to enter. L,ike some of the other points, from a legal 
point of view, it has but little interest. 
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The Law of Certiorari — at Common Law and Under the Statutes. 
By George E. Harris. Rochester: Lawyers' Co-operative Pub- 
lishing Company. 1893. 

Charitable solicitude for that much-to-be-pitied individual, the "work- 
ing lawyer," is responsible for many of the " tools " by which compass- 
ionate literary workers have attempted to soften his burdens — attempts 
which have increased, in a geometrical progression, the accessions to our 
law Ubraries, as well as the capital of various publishing firms. We have 
before us another " working tool," from the pen of Mr. George E. Har- 
ris, one of the reporters of the Supreme Court of Mississippi, and, as 
appears from the title page, a writer of some experience. 

" It may be regarded as a little singular," Mr. Harris observes in 
his preface, " that law writers have not deemed it proper to give us a sep- 
arate treatise on the subject of certiorari . . . though it is an ancient 
remedy." The reason for the lack of legal literature upon this topic is 
readily explained. The writ of certiorari is a common-law writ, regulated 
by a few well-defined principles — principles concerning which it may be 
truly said that at the present time there is neither doubt, complexity, nor 
confusion. A practitioner seeking light upon the question of the appli- 
cability of the writ, turns to a local work on practice or to a digest — of which 



